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Introduction / Uvod

The present volume of Studia Historica Brunensia contains studies presented at a work-
shop held on December 5-6, 2023, at the Faculty of Arts, Masaryk University in Brno.
The workshop is part of a series of regular meetings on diplomatics from various per-
spectives, organized by the Department of Auxiliary Historical Sciences and Archive
Studies (this was the fifth event in the series). On this occasion it was titled Arbiter, arbi-
trator, or compositor amicabilis: Medieval Arbitration between Diplomatics and Legal History.
The workshop brought together experts from various disciplines, including legal histo-
rians, medieval historians, and scholars of diplomatics, with participants from Czechia,
Germany, Austria, Poland, and Bosnia and Herzegovina.

The idea of organizing the workshop arose spontaneously during discussions among
colleagues at the department. We concluded that, despite our different research inter-
ests (based on different types of sources from different periods), we all in some way
address issues related to medieval arbitration. Although arbitration is clearly not a new
subject and has been the focus of numerous publications and conferences, we believe it
merits further consideration.

One reason why arbitration is such a fascinating topic is that it is an alternative ap-
proach to traditional legal proceedings in dispute resolution. Its roots in the European
legal landscape can be traced back to Roman law, where arbitrators served as both me-
diators and judges, and were chosen by the parties involved to the dispute. During the
medieval reception of Roman law, arbitration became popular due to its lesser degree of
formality, lower costs, and greater flexibility. This popularity is reflected not only in the
procedural manuals found in legal and canonical literature but also in practical sources,
such as the actual awards handed down by arbitrators and the accompanying documents
that shed light on other case-related circumstances. In some respects, arbitration even
competed with ordinary courts.

The somewhat simplistic characterization of medieval arbitration prompts a general
reflection on its development in legal handbooks, normative texts, and diplomatic sources.
Tracing the practice of arbitration is a priority, as it evolved and changed in parallel with
the norm, though reconstructing its full history can be challenging.

Although we were aware that many topics related to arbitration merited exploration,
it was not feasible to cover the entire range of issues in such a short session. Neverthe-
less, this international workshop provided an excellent forum for insightful discussion.

We are grateful to all the authors who submitted papers for publication in this vol-
ume of our journal. Each contribution represents a distinct area of research. However,
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a general classification of the authors would place Lenka Smidovd Maldrovd, Vero-
nika Ondraskova (both Brno), Petr Dostalik, Jakub Razim (both Olomouc) and Patryk
Mackowiak (Poznan) among the legal historians. Another group of contributors includes
historians of medieval studies, some of whom specialise in the field of medieval diplo-
matics. These include Daniel Luger (Graz), Uwe Tresp (Munich), Enes Dedi¢ (Sarajevo),
Ondrej Schmidt (Brno), Heinrich Speich (Brno), Felix Timmer (Miinster) and Lukds
Fihrer (Brno). We believe that this volume will stimulate further research on this topic
and that future workshops in this series will continue to explore equally interesting and
thought-provoking subjects.

Predklddané ¢islo ¢asopisu Studia Historica Brunensia obsahuje studie, které byly predsta-
veny na workshopu poradaném ve dnech 5.-6. prosince 2023 na Filozofické fakulté¢ Ma-
sarykovy univerzity v Brné. Workshop je soucasti série pravidelnych setkdni zamérenych
na diplomatiku z rznych perspektiv, které poiada Ustav pomocnych véd historickych
a archivnictvi (v tomto piipadé slo jiz o patou akci v fad¢). Tento diplomaticky workshop
nesl ndzev , Arbiter, arbitrator, nebo compositor amicabilis: sttedovéka arbitrdaz mezi diplo-
matikou a pravnéhistorickou védou.“ Workshopu se zicastnili odbornici z raznych dis-
ciplin, véetné pravnich historikl, medievalistd a odbornikil na diplomatiku, a z riznych
zemi: Ceska, Némecka, Rakouska, Polska a Bosny a Hercegoviny.

Myslenka usporddat tento workshop vznikla spontdnné béhem diskusi mezi kolegy
na nasem ustavu. Dosli jsme k zavéru, Ze prestoZe jsou nase védecké zajmy rtizné (vycha-
zeji z riiznych typh pramenti a z riznych obdobi), vSichni se néjakym zptisobem vénuje-
me otdzkdm souvisejicim se stiedovékou arbitrdzi. Ackoli arbitrdZz neni novym tématem
a byla jiz predmétem mnoha publikaci a konferenci, domnivdme se, Ze si presto zaslouzi
pozornost.

Jednim z diivodd, proc¢ je arbitrdz tak fascinujicim tématem, je skutecnost, Ze pied-
stavuje alternativni piistup k tradiénfm pravnim procestim pfti feseni sport. Jeji koreny
v evropské pravni tradici Ize vysledovat az k fimskému pravu, kde arbitfi pusobili jako
medidtofi i soudci, a byli vybirdni stranami sporu. Béhem stfedovéké recepce rimského
prava se arbitrdz stala populdrni diky mensi mife formalismu, niz§im ndkladim a vétsi
flexibilité. Tato obliba arbitraZe je patrna nejen v procesnich piiruckdch v ramci legis-
tické a kanonistické literatury, nybrz i v pragmatickych pramenech, jako jsou skutec¢né
rozhod¢i ndlezy a doprovodné dokumenty, které objastiuji dal$i okolnosti jednotlivych
pripadd. V nékterych ohledech arbitrdz dokonce konkurovala rddnym soudam.

Tato ponckud zjednoduSena charakteristika stfedovéké arbitrdze vybizi k obecné re-
flexi o jejim vyvoji v pravnich priruckdach, normativnich textech a diplomatickych prame-
nech. Sledovani, jak prakticky probihala arbitrdz, je prioritou, protozZe praxe se vyvijela
a ménila paralelné s normou, avsak neni vZdy snadné ji rekonstruovat.

Ackoli si organizdtori byli védomi existence mnohych témat souvisejicich s arbitraZi,
které by si zaslouZzily pozornost, nebylo mozné pokryt celou Skalu otdzek béhem jedno-
ho krdtkého setkdani. Tento mezindrodni workshop presto poskytl vynikajici prostor pro
podnétnou diskusi.
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Chceme vyjadrit podékovani vSem autortim, ktefi dodali své prispévky k publikaci,
a obohatili tak toto ¢islo naseho casopisu. Kazdy prispévek predstavuje jinou oblast
vyzkumu. Pokud bychom v§ak mohli autory obecné charakterizovat, pak mezi pravni his-
toriky by se zatadili Lenka Smidova Maldrova, Veronika Ondraskova (obé z Brna), Petr
Dostalik, Jakub Razim (oba z Olomouce) a Patryk Mackowiak (Poznan). Dalsi skupinu
prispévatelti tvor'i medievalisté, z nichZ nékter se specializuji na stfedovékou diplomati-
ku. Patfi mezi n¢ Daniel Luger (Graz), Uwe Tresp (Mnichov), Enes Dedi¢ (Sarajevo), On-
driej Schmidt (Brno), Heinrich Speich (Brno), Felix Timmer (Miinster) a Lukas Fiihrer
(Brno). Vérime, Ze tento svazek prinese podnéty pro dalsi vyzkum stifedovéké arbitrdze,
a Ze budouci setkdani v ramci série diplomatickych workshopti budou i nadale piindset
stejné zajimavd a inspirativni témata.
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